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THE TRADE MARKS ACT,1999

(Before the Registrar of Trade Marks, Delhi)
IN THE MATTER OF an Application No. 3644001

for registration of a trade mark in class 3

trading as M/s JAIDEEP RASTOGI. 161/31 A KASHIRAJ NAGAR KATGHAR UP..Applicants

AND

IN THE MATTER OF Opposition No.- 1069329

thereto by Vikrant Chemico Industries (P) Ltd.

No. 49, Industrial Estate, Kalpi Road, Kanpur-208012, Uttar Pradesh, India... Opponents

Hearing Date: 03.11.2025.

Present: Adv. Naseem appeared for the Applicant.
Adv. Sh. Pushpam Jha Along with Adv Shilpa Bhutani appeared for the Opponent.

ORDER

1. An Application No. 3644001 for the registration of

YDOCTO
LL
Y

the trademark for Toilet cleaners IN

CLASS-3 was filed on 26.09.2017 by JAIDEEP RASTOGI.

The said mark was advertised in Trade Marks Journal

No. 1954-0 dated 29th June 2020.

2. The application has been opposed by Vikrant Chemico

Industries (P) Ltd. through Opposition No. 1069329

on 29.10.2020 on various grounds claiming that the

applicant has adopted Trademark which is

deceptively similar/identical to Opponent's

registered trademark 'DOCTOR' in class 05, which

is nothing but a malafide intention to trade upon
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3.

the higher reputation and goodwill acquired by the

opponent and earn undue advantage and illegal

profit.

On Completion of pleadings, the matter was listed

before me for final hearing and the arguments were

heard on 03.11.2025. Adv. Sh. Naseem appeared for

the Applicant and Adv. Sh. Pushpam Jha Along with

Adv. Shilpa Bhutani appeared for the Opponent. The

matter was heard and concluded on 03.11.2025 and

the order was reserved. Both the parties has filed

written submissions and the same are taken on

records.

4. The Ld. Counsel for the Opponent presented several

arguments in favor of their claim:

Firstly, they contended that the impugned mark,

used by the applicant, is either identical or

deceptively similar to the Opponent's prior and

registered trademark "DOCTOR" under multiple

applications. It is submitted that the Impugned

subsumes the Opponent's prior adopted and

extensively used trade mark DOCTOR in its entirety.

Moreover, the Impugned Goods are identical/ allied

and cognate to the goods offered by the Opponent

under its 'DOCTOR' trade marks. The Counsel further

asserted that the applicant has copied the

Opponent's mark and used identical word DOCTOR'

to create the impugned mark. Such adoption of the
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impugned mark, as per the Opponent's Counsel, will

result in confusion in the course of trade and in

the minds of the public regarding the origin of the

goods.

Moreover, the Counsel argued that the consumer

will associate the applicant's mark with the

Opponent's mark "DOCTOR". The Opponent's Counsel

also claimed that although the Applicant has

applied the Impugned Mark for allied and cognate

goods being "toilet cleaners", however, it is

actually using the Impugned Mark in respect of

"floor cleaner", "phenyle" and "phenyle

concentrate", which goods are identical to those

offered by the Opponent under the DOCTOR trade

marks.

5. The Ld. Counsel for the Applicant has argued:

Firstly, they vehemently denied the grounds of

opposition and contended that the applicant is the

proprietor of the impugned mark and was adopted

honestly and bonafidely. The Applicant's Counsel

further argued that their mark is different from

opponent's mark.

The Opponent is trying to establish monopoly rights

over the word "DOCTOR", which they are not,

entitled in law. "DOCTOR" being a dictionary word

of the English language cannot be allowed to be

subject matter of someone's exclusive proprietary
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rights against all goods and services under the

Trademark Act, 1999.

Furthermore, the Applicant's Counsel submitted

that there is no structural or visual similarity

between the Applicant's mark and the Opponent's

mark. The applicant vehemently argued that the twO

marks are different and capable of distinguishing

the products of the Opponents from that of the

applicant. The Applicant's Counsel also contended

that not a single instance of confusion has been

shown or proven.

It was also submitted that the marks should be

compared as a whole and has to be seen in its

entirety.

The Applicant's Counsel further contended that the

goods of both the parties are totally distinct from

each other. Based on the aforementioned

submissions, the counsel for the applicant

requested to allow the application and refuse the

opposition.

I have perused the case and documents put forth by

both the parties and considered the submissions

made by the counsels for the parties. The present

matter concerns the registration of the mark
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for Toilet cleaners IN CLASS-3, where
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